
For Immediate Release •;' \ - p , . / „ / : R-1124 
Monday, October 28 , 1940 

'"• U . S . DEPARTMENT OF LABOR 
YfAGE AID IIOUR DIVISION . - -. 

.' Yfasldngton 

CO;.ONEL FLEMING SEES RIGHT OF ROUTINE INSPECTION UPHELD 

.... .̂. . , .S.upreme Court Lets Y.age-Hour Subpoena Decisio-n Stand 

Refusal of t h e Urdted S t a t e s Supreme Court today t o reviov/ a d e c i s i o n u p ­

holding the r i g h t of t t o Yfage and IIoiu'* Div i s ion to subpoena the Montgomery Yfard 

Con^jany's p a y r o l l records v/as ci ' ted by Colonel P h i l i p B, Fleming, Adminis t ra tor of 

t h e Wage and Hour Div i s ion , United S t a t e s Departnent of Labor, as v c l i d a t i o n of the 

D i v i s i o n ' s r i g h t to i n spec t a l l p a y r o l l r ecords of covered employees, 

"There can be no e..ccuse for any eraployers re fus ing access to p a y r o l l records 

t o Wa^e and Hour Div is ion i n s p e c t o r s , " s."id Colonel Fleming, " i n view of the c o u r f - s 

r e f u s a l today t o review the Montgoraery Ward d e c i s i o n . The opinion of the Seventh 

Ci2;cuit Court of Appeals (Chicago) in t h e Montgomery "vYard case upheld the r i g h t of 

the Div i s ion to i n spec t the po.yroll r ecords of a l l employees of a covered f i rm, 

whether or not complaints v/ere f i l e d ; t h a t i s , a f i n n engaged in i n t e r s t a t e commerce 

or i n the pro-duction of goods for i n t e r s t a t e commerce. This c l e a r l y upheld the 

r i g h t of the Div is ion to m.ake r o u t i n e inspe-ctions as we hav^e been do ing , 

"The Yfage and Hour D i v i s i o n ' s pov/er of i n v e s t i g a t i o n is conta ined in Sec t ion 11 

of the Fa i r Labor Standards Act (Federa l Wage rjid Hour Lav/), 'The Admir . is t rator or ' 
h i s des ignated r e p r e s e n t a t i v e s raay i n v e s t i g a t e and ga ther da t a regard ing the wages, 
hour s , and other cond.itions a-nd p r a c t i c e s of onployment in cjiy i i idus t ry subjec t t o 
t h i s Act, and nay en t e r and i n spec t sueh places 'an-d such records (and make such 
t r a n s c r i p t i o n s t h c r o o f ) , ques t ion such employees, and i n v e s t i g a t e such f a c t s , 
c o n d i t i o n s , p r a c t i c e s , or m a t t e r s as he may doom necessary or q^p r o p r l a t a to d e t e r ­
mine ivhether any person has v i o l a t e d any -nrovisi-on of t h i s Act, or v/hich may a id i n 
the enforcement of the p r o v i s i o n s o'P t h i s p.ct, ' 

"Tho A d m i n i s t r a t o r ' s subpoena pov/er, i/hicli i s incorpora ted from t h e Federal 
Trades Commission Act, im.plements t h i s r ig l r t of i n s p e c t i o n in cases v/Iicrc in spec t ion 
i s not v o l u n t a r i l y p e r m i t t e d , " 

Tho subpoena pov/er of the Adr'idnistrator i s being con tes t ed in four casos i.n the 
owcr Federal Courts involving the Cudahy Packing Company tJid t h r o e newspapers — 

The Lowell (Mass,) Sun, The Easton (Pa , ) Free Press and the Eas ton (Pa , ) Expres s . 
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