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COLONEL FLEIIING SZES RIGHT OF ROUTINE INSPRCTION UPHELD

s .. Supreme Court Lets Wage=Hour Subpoena Decision Stand

L R Pl LATENS

Refusal of the United Stabes Supreme Court teday to review a decision up=
holding the right of the Wage and Hour Division to subpoena the Montgomery Ward
Company?!s payroll records was cited by Colonel Philip Be Flem Lng, Administrator of
the Wage snd Hour Division, United States Department of Labor, as wvelidation of the
Division'!s right to inspect all payroll records of covered employeese

"There cen be no excuse for sny employers refusing access to payroll records
to Wage and Hour Division inspectors," scid Colonel Fleming, "in view of the courts
refusal today to review the Montgomery Ward decisione The oninion of the Seventh
Circuit Court of Appeels (Chicuzo) in the lMontgomery Ward case upheld the right of
the Division to inspect the payroll records of all employees of a covered firm,
whether or not complaints were filed; that is, a firm engaged in interstate commerce
or in the production of goods for interstabe comuterces his clearly upheld the
right of the Division to make routine inspections as we have been doings

"The Wage and Hour Division's power of investigation is contained in Section 11
of the Fair Labor Standards Act (Federal Wege and Hour Lew ) 'The Administrator or-
his désignated representatives may i" estigate and gather daba regerding the wages,
hours, and other conditions and practices of emp 1oymc*1t in eny industry subject to
this Act, and may enter and inspect suczh pleoces ond such records(and meke stch
trenseriptions thereof),question such e:mplovec’s, end investigate such facts,
conditions, practices, or matters as he may deom necessary or spp ropriate to deter=
mine whether any pcrson has violated ony vrovision of this Act, or which may aid in
the enforcoment of the provisions of this fActe!?

"The Administrator's subpoena power, which is incorporatcd from the Federal
Tredes Commission Act, implements this right of inspcetion in cases where inspeetion
is not voluntarily permittod.”

The subpocna powcr of the Administretor is being contested in four coses in the

swer Federal Courts involving the Cudahy Packing Compeny cnd throc newspupers ==
The Lowell (Masse) Sun, The Easton (Pae) Froo Pross and the Ecston (Pa.) Exprosss
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